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Policy

[bookmark: _GoBack]The Idaho Department of Juvenile Corrections (IDJC) is committed to providing a work environment free from harassment and discrimination for its employees, juveniles, vendors, contractors, visitors and other customers.  The goal is to provide a workplace where employees can feel reasonably safe and where they are treated respectfully, creating the freedom to focus on getting work done.

It is therefore the policy of IDJC that all employees have a right to work in an environment that is free from harassment, and/or discrimination that is sexual, racial, or religious in nature or is related to anyone’s gender, national origin, age, disability, genetic information or any other basis protected by federal, state or local law.  
 
Operating Procedure

I. Scope

This policy applies to all employees of IDJC at all levels in the organization, as well as to non-employees who have contact with employees during working hours. IDJC prohibits any form of harassment or discrimination and will take immediate and appropriate action to prevent and to correct behavior that violates this policy. 

All employees are expected to treat co-workers, juveniles, and visitors with courtesy, respect and dignity. Employees are encouraged to bring forward concerns related to this policy and are assured of non-retaliation. The IDJC will investigate and take corrective action whenever there is reason to believe that discrimination and/or harassment are present.  

Harassment by non-employees (suppliers, independent contractors, customers or juveniles) is of equal concern and shall be investigated and all possible corrective action taken.
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Who is protected:

1. All employees have a right to voice a complaint regarding harassment without fear of retaliation. The IDJC will initiate a prompt investigation and, if evidence of harassment and/or discrimination is found, appropriate action to stop the harassment and/or discrimination will be taken.

2. The IDJC strives to be a fair and equitable place to work and will not knowingly tolerate any employee being retaliated against for voicing a complaint. Additionally, federal and state laws forbid retaliation against an employee who opposes discrimination or harassment. 

II. Responsibility   

Employees have the responsibility to bring any form of prohibited conduct to the attention of IDJC immediately. Any employee who has a complaint of discrimination, or sexual or other harassment, should immediately report the alleged incident to any supervisor, manager, Division Administrator, or Human Resources (HR). Even if the conduct is not personally offensive, others in the workplace may be offended. Supervisors and managers are responsible for immediately contacting Human Resources. 

Any employee, supervisor, or manager who is made aware of an alleged incident of discrimination, or sexual or other harassment, under this policy shall bring the matter to proper resolution by taking action in accordance with the procedures in this policy. Managers and supervisors are especially charged with the responsibility of ensuring compliance with this policy and modeling appropriate behaviors. 

III. Behavior 

A. Expected Behaviors

Employees are expected to refrain from conduct that may be reasonably considered offensive to others. All employees should avoid any action or conduct that might be viewed as violating IDJC’s expectations as it pertains to standards of a respectful workplace.  Approval of, participation in, or apparent acceptance of conduct constituting discrimination or harassment will be considered a violation of this policy.

B. Prohibited Behaviors

Harassment or discriminatory conduct based on race, color, religion, sex/gender, national origin, disability, age and genetic information is a violation of federal and state laws and this policy.  Sexual or other illegal or discriminatory harassment of any employee of IDJC is strictly prohibited whether by peer or supervisor.
  
If the IDJC determines that discriminatory behavior or harassment has occurred, corrective action will be taken. Depending upon the circumstances, this corrective action may include, but would not be limited to, verbal or written reprimand, suspension, demotion or dismissal.

The following are types of prohibited behavior:

1. Discrimination 
Employment discrimination is unfair treatment or denial of normal privileges of employment based on race, national origin, color, sex/gender, age, religion, disability or genetic information.

2. Harassment 
Harassment is unwelcome physical or verbal conduct which denigrates or shows hostility or aversion toward an individual based on race, national origin, color, sex/gender, age, religion, disability or genetic information. Harassment becomes unlawful when:

a. It has the purpose or effect of creating an intimidating, hostile, or offensive working environment;

b. It has the purpose or effect of unreasonably interfering with an individual’s work performance; or

c. It otherwise adversely affects an individual’s employment   opportunities.  

a. Sexual Harassment 

The IDJC recognizes that there is a difference between occasional compliments of a socially acceptable nature and behavior that is not welcome, that is personally offensive, that lowers morale, and that interferes with work effectiveness. Unwelcome sexual advances, requests for sexual favors, unwelcome sexual epithets, innuendoes, advances, references, and other verbal or physical conduct of a sexual nature constitute sexual harassment when:

i. Submission to such conduct is made an explicit or implicit term or condition of an individual’s employment;

ii. Submission to, or rejection of, such conduct by an individual is used as the basis for employment decisions affecting such individual; or

iii. Such conduct has the purpose or effect of unreasonable interference with an individual’s work performance or creating an intimidating, hostile, or offensive working environment.


Sexual harassment includes, but is not limited to:

i. Verbal: Sexual innuendoes, suggestive comments, jokes of a sexual nature, sexual propositions, threats, and/or crude, offensive, or demeaning language

ii. Nonverbal: Calendars, pictures, any inappropriate object that can be clearly seen, harassing and/or inappropriate messages sent through email, text message, social networking sites

iii. Physical: Unnecessary and/or unwarranted touching

b. Other Workplace Harassment and/or Discrimination

Harassment based on race, color, religion, sex/gender, national origin, disability, age and genetic information is conduct that denigrates or shows hostility or aversion toward an individual or group and includes, but is not limited to, the following: epithets, slurs, negative stereotyping, or inappropriate jokes and comments. 

c. Third-Party Harassment Includes Two Types of Situations
 
i. 	Non-Employees. The IDJC may also be responsible for the acts of non-employees, with respect to harassment of employees in the workplace, where the IDJC knows or should have known of the conduct and fails to take immediate and appropriate corrective action.  

ii.	Employees. The Equal Employment Opportunity Commission (EEOC) defines third-party harassment as employees who themselves are not the target of harassment, but who either lose job benefits to others who submit to harassment or are not harassed themselves but must work in an atmosphere where such harassment is pervasive. 

IV. Reporting

An employee who believes they have been harassed or discriminated against on the basis of the behaviors prohibited by this policy should:

A. 	Inform others when their behavior is offensive and unwelcome and ask the harasser to stop. (Note: Employees are encouraged, but in no way required, to inform others when their conduct is offensive. This affords an opportunity for immediate resolution. Sincere apologies can go a long way toward preserving good work relations.)

B.	Reporting/Investigating Complaints 
 
If an employee believes they have been discriminated against or harassed, the person should immediately report the behavior to any IDJC manager or supervisor, HR, Division Administrator or the IDJC Director. 

Employees and job applicants may also file a complaint with the Idaho Human Rights Commission and/or the EEOC, if they believe the harassment or discrimination is a violation of law.

Supervisors, managers, and Division Administrators are required to address and report discrimination or harassment that they are aware is occurring, even if a complaint is not made. Those who receive a complaint should immediately contact HR (or the Director, if the complaint involves HR, or the Deputy Attorney General, if the complaint involves the Director).


C. Human Resources Role

1. HR shall fully inform the complainant of their rights and will work with Legal Services to conduct a prompt, comprehensive and objective investigation of the complaint.

a. The complaining employee’s supervisor will be contacted by HR or Legal Services as warranted.

b. The complaining employee, the victim, the alleged offender, any witnesses to the alleged conduct, or victims of similar conduct that the employer has reason to believe may exist will be interviewed.

c. At the completion of the investigation, the resulting determination will be recorded and discussed with the complaining employee, the victim, the alleged offender and, where appropriate, others directly involved; however, details of any specific employment actions taken will not be discussed.

2. Human Resources 	HR shall recommend a prompt and effective remedy.

a. If it is determined that harassment or discriminatory action did occur, disciplinary action against the offender, commensurate with the severity of the offense, will be recommended to management in accordance with the Corrective and Disciplinary Action for IDJC Employees (325) policy and procedure and the Prison Rape Elimination Act (PREA) Compliance (914) policy and procedure. The complainant will be informed that action was taken; however, details regarding the action will not be shared.

b. Safeguards, where possible, will be put in place to ensure that no further harassment or discrimination against the complainant or victim occurs, whether by managers, co-workers or non-employees, and no form of retaliation against the complainant or victim will be tolerated.

3. In addition, HR will ensure that employee notification postings, complying with both federal and state laws, are visible in an area readily accessible by all staff. The IDJC will make this policy available for review through the Intranet.  HR will also ensure that employees are regularly made aware of the expectations of a respectful workplace, free from harassment and discrimination, pursuant to this policy.  All new employees will be provided training and be required to review this policy as part of New Employee Orientation.  Additionally, all employees will complete an annual refresher training (online) related to Creating a Respectful and Harassment Free Workplace.

V. 	Retaliation
 
Any type of retaliation against any victim, complaining employee, witness, or anyone involved in a complaint is strictly prohibited. The IDJC will follow up any complaint or investigation as appropriate to assure that no retaliation occurs. Employees should immediately report any retaliation under the complaint procedure set forth in this policy. The IDJC will not tolerate retaliation and will take prompt and immediate steps to eliminate retaliation.

VI.		Investigations 

All investigations will be conducted in accordance with the Investigations - Administrative (910) policy and procedure. Investigation of a complaint will normally include conferring with the parties involved and any named or apparent witnesses. All employees shall be protected from coercion, intimidation, retaliation, interference, or discrimination for filing a complaint or assisting in an investigation. If the investigation reveals that the complaint is valid, prompt attention and disciplinary action will be taken designed to immediately stop the harassment or discrimination and to prevent its recurrence.   
 

Reference:		Glossary of Terms and Acronyms	
Title VII of the Civil Rights Act of 1964, Idaho Code, 67-5315, 5309; 18-7901
Equal Employment Opportunity Commission (EEOC) 

Desk Manual(s):	N/A

Related Policies:	Equal Employment Opportunity/Affirmative Action (302) 
Problem Solving Procedures for IDJC Employees (312)
Ethics and Standards of Conduct (324)
Corrective and Disciplinary Action for IDJC Employees (325)
Investigations (910)

Related Forms:		Employee Orientation Certificate of Understanding (DJC-009)
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